
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica t ion  No. 12960, of Herber t  Lehner,  pursuant  t o  Paragraph 
8207.11 of t h e  Zoning Regula t ions ,  f o r  va r i ances  from t h e  l o t  
wid th  and l o t  a r e a  requirements  (Sub-sect ion 3301.1) r e a r  yard 
requirements  (Sub-sect ion 3304.1) ,  from t h e  p r o h i b i t i o n  a g a i n s t  
a l lowing an  open park ing  space w i t h i n  t e n  f e e t  of a  row dwel l ing 
(Sub-sect ion 7205.2) and from t h e  p r o h i b i t i o n  a g a i n s t  a l lowing a  
parking space which i s  l e s s  than  n i n e t e e n  f e e t  i n  l e n g t h  (Sub- 
s e c t i o n  7204.1) f o r  a  proposed subd iv i s ion  and r e s i d e n t i a l  develop- 
ment comprising two row dwel l ings  i n  an R-4 D i s t r i c t  a t  t h e  premises 
1511 and 1515 North Caro l ina  Avenue, N . E .  (Square SE-1068, Lots  1 8 ,  
19 and 20) .  

HEARING DATES: August 1 5 ,  1979 and September 1 9 ,  1979 
DECISION DATE: October 3 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  a p p l i c a t i o n  was f i r s t  scheduled f o r  t h e  p u b l i c  
hea r ing  of June 20, 1979. It was n o t  heard s i n c e  t h e  r e q u i r e d  l i s t  
of t h e  names and addresses  of t h e  owners of p rope r ty  w i t h i n  200 f e e t  
of  t h e  s u b j e c t  p rope r ty  was incomplete .  The proper  in format ion  was 
submi t ted ,  and t h e  c a s e  was heard on August 1 5 ,  1979. 

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  sou th  s i d e  of  North 
Caro l ina  Avenue, N . E . ,  between 1 5 t h  and 1 6 t h  S t r e e t s .  It  i s  known 
a s  1511 and 1515 North Caro l ina  Avenue, N . E .  and i s  i n  an R-4 
D i s t r i c t .  

3 .  The s u b j e c t  square  SE-1068 i s  bounded by 15 th  S t r e e t ,  
1 6 t h  S t r e e t ,  North Caro l ina  Avenue and C o n s t i t u t i o n  Avenue. Lots  
18 ,  19 and 20 have a  combined a r e a  of approximately 1 , 6 8 1  square  
f e e t  and a r e  abu t t ed  a t  t h e  r e a r  by a  p u b l i c  a l l e y  which v a r i e s  
from t e n  f e e t  t o  s i x t e e n  f e e t  i n  wid th .  Adjacent  t o  l o t  20 on t h e  
west  i s  a  two-story row dwel l ing .  Eas t  of l o t  17 i s  a  church.  To 
t h e  r e a r  of t h i s  s i t e  i s  a  g rocery  s t o r e  which f a c e s  bo th  Cons t i tu -  
t i o n  Avenue and 1 5 t h  S t r e e t ,  S.E.  Two-story row dwel l ings  a r e  a  
number of t h r e e  and f o u r  s t o r y  apartment bu i ld ings  i n  t h e  a r e a  and 
non-conforming commercial u se s  s c a t t e r e d  throughout .  

4 .  The s u b j e c t  l o t s  1 8 ,  19 and 20 have a r e a s  of approximately 
527 square  f e e t ,  560 square  f e e t  and 594 square  f e e t ,  r e s p e c t i v e l y .  
They a r e  unimproved. 
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5 .  The a p p l i c a n t  proposes t o  subdiv ide  t h e  t h r e e  e x i s t i n g  
l o t s  i n t o  two l o t s  and c o n s t r u c t  two t h r e e - s t o r y  s i n g l e  family  
dwel l ings .  

6 .  The two newly subdivided l o t s  w i l l  have a r e a s  of approxi-  
mately  828 square  f e e t  (1511 North Caro l ina  Avenue) and 853 square  
f e e t  (1515 North Caro l ina  Avenue). Var iances  of 972 square  f e e t ,  
f i f t y - f o u r  pe r  c e n t ,  and 947 square  f e e t ,  f i f t y - t h r e e  pe r  c e n t  a r e  
r eques t ed .  The minimum l o t  a r e a  r e q u i r e d  i n  t h e  R-4 D i s t r i c t  f o r  
a  row dwel l ing  i s  1 ,800  square  f e e t .  

7 .  Each proposed l o t  w i l l  be 1 7 . 5  f e e t  i n  width  which i s  s i x  
inches  l e s s  than  t h e  e igh teen  f o o t  minimum r e q u i r e d .  

8 .  The a p p l i c a n t  proposes one parking space i n  t h e  r e a r  yard 
of each l o t .  Both a r e  n i n e  f e e t  i n  wid th ,  one i s  an average of 
twenty f e e t  i n  l e n g t h ,  and t h e  o t h e r  i s  an  average of 18 .75 '  i n  
l e n g t h .  The proposed park ing  space a t  1511 North Caro l ina  Avenue 
i s  4 .49 f e e t  from t h e  r e a r  of  t h e  dwel l ing  which would r e q u i r e  a  
v a r i a n c e  of 5 . 5 1  f e e t  o r  f i f t y - f i v e  pe r  c e n t .  The proposed park ing  
space a t  1515 North Caro l ina  Avenue i s  one f o o t  from t h e  r e a r  of 
t h e  dwel l ing  which would r e q u i r e  a  v a r i a n c e  of n i n e  f e e t  o r  90 p e r  
c e n t .  

9 .  The proposed dwel l ing  a t  1511 North Caro l ina  Avenue has  
an  average r e a r  yard of  18 .23  f e e t  which i s  1 .77  f e e t  o r  t e n  pe r  
c e n t  l e s s  than  t h e  c u r r e n t  minimum depth  of r e a r  yard requi rement .  

10 .  On-s t ree t  park ing  i s  u n r e s t r i c t e d  on bo th  s i d e s  of North 
Caro l ina  Avenue a t  t h i s  l o c a t i o n .  The 1500 block i s  n o t  inc luded  
i n  a  r e s i d e n t i a l  park ing  permi t  zone. 

11. Plans  submit ted by t h e  a p p l i c a n t  i n d i c a t e  t h a t  t h e  pro- 
posed dwel l ings  w i l l  be  t h r e e  s t o r y  s i n g l e  family  townhouses, each 
of which w i l l  have t h r e e  bedrooms and two and one h a l f  b a t h s .  

12 .  The t h r e e  s u b j e c t  l o t s  were developed w i t h  row dwel l ings  
a t  one t ime .  The B a i s t  A t l a s  map f o r  t h e s e  l o t s  evidence t h r e e  
dwel l ing u n i t s .  There a r e  t h r e e  e x i s t i n g  s e t s  of s t a i r s  a t  t h e  
f r o n t  of t h e s e  l o t s .  

13. The O f f i c e  of Planning and Development, by r e p o r t  da ted  
August 8 ,  1979, recommended t h a t  t h e  a p p l i c a t i o n  be  c o n d i t i o n a l l y  
approved on t h e  grounds t h a t  t h e  c o n s t r u c t i o n  of two s i n g l e  fami ly  
dwel l ings  on t h i s  s i t e  would be an  a p p r o p r i a t e  u se  of t h e  p rope r ty  
and would b e  i n  keeping w i t h  t h e  low d e n s i t y  r e s i d e n t i a l  c h a r a c t e r  
o f  t h i s  b lock .  The OPD noted t h a t  a  s i g n i f i c a n t  number of e x i s t i n g  
l o t s  i n  t h e  immediate v i c i n i t y  do n o t  meet t h e  p r e s e n t  minimum l o t  
width  and l o t  a r e a  requirements  of  t h e  R-4 D i s t r i c t .  
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None of  t h e  l o t s  which f r o n t  on North Caro l ina  Avenue i n  t h i s  
b lock a r e  1 ,800  square  f e e t  o r  g r e a t e r .  The two proposed l o t s  
w i l l  be  l a r g e r  than  t h e  f i v e  l o t s  immediately a d j a c e n t  t o  t h e  
e a s t .  Of t h e  r e s i d e n t i a l  p r o p e r t i e s  f ac ing  North Caro l ina  Avenue, 
on ly  l o t  42  a t  t h e  co rne r  of  North Caro l ina  Avenue and 1 6 t h  S t r e e t  
i s  g r e a t e r  than  e igh teen  f e e t  i n  width .  The remaining l o t s  range 
from 11.66 t o  1 5 . 5  f e e t  i n  wid th .  

Regarding t h e  r eques t ed  a r e a  va r i ances  f o r  t h e  l o t  width  and r e a r  
yards  of  t h e  proposed dwel l ings ,  t h e  OPD concluded t h a t  t h e  g r a n t i n g  
of  t h e s e  va r i ances  would n o t  adverse ly  a f f e c t  t h e  l i g h t ,  a i r ,  and 
v e n t i l a t i o n  of t h e  proposed dwel l ings  o r  a d j a c e n t  s t r u c t u r e s .  
Although t h e  v a r i a n c e  r eques t ed  from t h e  l o t  a r e a  requirements  of  
t h e  R-4 D i s t r i c t  a r e  s u b s t a n t i a l ,  f i f t y - f o u r  and f i f t y - t h r e e  per  
c e n t ,  OPD noted  t h a t  t h e  t h r e e  former l o t s  were occupied wi th  
dwel l ings  a t  one t ime ,  each of  which had s i g n i f i c a n t l y  l e s s  l o t  
a r e a  per  u n i t .  The proposed l o t s  would have l a r g e r  a r e a s  than  many 
l o t s  i n  t h i s  neighborhood. I f  t h e  two proposed l o t s  a r e  t o  be  
devoted t o  t h e  s i n g l e  fami ly  u s e  a s  opposed t o  f l a t s ,  OPD r e p o r t e d  
t h a t  t h e  l o t  a r e a s ,  a l though  s m a l l ,  would be adequate t o  p rov ide  
s u f f i c i e n t  l i g h t ,  a i t  and v e n t i l a t i o n .  The proposed dwel l ings  
w i l l  be  s i m i l a r  t o  t h o s e  immediately a d j a c e n t  and t o  dwel l ings  
throughout t h e  neighborhood. 

A s  t o  t h e  park ing  va r i ances  r eques t ed ,  t h e  OPD noted  t h a t  a s  a 
r e s u l t  o f  t h e  smal l  l o t  a r e a  of each of t h e  proposed l o t s ,  t h e  
r e a r  yard of  each dwel l ing  i s  r e l a t i v e l y  sma l l .  The proposed 
park ing  spaces  w i l l  occupy n e a r l y  one-half  o f  t h e  r e a r  yards  of 
each dwel l ing .  OPD b e l i e v e s  t h a t  t h i s  cond i t i on  i s  u n d e s i r a b l e  
s i n c e  i t  does n o t  a l l ow f o r  s u f f i c i e n t  p r i v a t e  open space f o r  
e i t h e r  dwel l ing  u n i t .  There i s  a s e tback  of approximately t h i r t y  
f e e t  a long t h e  North Caro l ina  Avenue f r o n t a g e  of t h e  p rope r ty .  This  
a r e a  i s ,  however, p u b l i c  space .  I n  an e f f o r t  t o  p rov ide  some 
p r i v a t e  open space f o r  each of t h e  proposed u n i t s ,  OPD recommended 
t h a t  t h e  park ing  spaces  f o r  each l o t  be e l imina t ed .  Parking i s  
u n r e s t r i c t e d  on bo th  s i d e s  of North Caro l ina  Avenue and t h r e e  f i e l d  
i n s p e c t i o n s  r evea l ed  t h a t  t h e r e  was ample o n - s t r e e t  park ing  i n  t h i s  
b lock on each occas ion .  

I n  summary, OPD recommended t h a t  t h e  va r i ances  from t h e  l o t  a r e a ,  
l o t  width  and r e a r  yard  requirements  of  t h e  Zoning Regulat ions  be  
approved. It recommended t h a t  t h e  park ing  spaces  proposed f o r  t h e  
rear yards  of t h e  dwel l ings  be e l imina t ed .  The OPD recommended 
t h a t  t h i s  a p p l i c a t i o n  be g ran ted  w i t h  t h e  cond i t i on  t h a t  each of 
t h e  proposed dwel l ings  b e  l i m i t e d  t o  s i n g l e  family  u s e .  The Board 
concurs w i t h  t h e  OPD a s  t o  t h e  approval  of  t h e  l o t  a r e a ,  l o t  wid th  
and r e a r  yard v a r i a n c e s .  It  does n o t  concur t h a t  t h e  park ing  
spaces  be  e l imina t ed .  
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14 .  The C a p i t o l  H i l l  R e s t o r a t i o n  Soc ie ty  r e p o r t e d  t h a t  i t s  
membership voted t o  oppose t h e  a p p l i c a t i o n  a s  o r i g i n a l l y  submit ted.  
It voted t o  suppor t  a n  amended a p p l i c a t i o n  whereby t h e  two houses 
would be a  minimum of e igh teen  f e e t  wide and t h a t  t h e  parking spaces  
be tu rned  perpendicu la r  t o  t h e  l e n g t h  of t h e  l o t s  s o  a s  t o  be  a s  
f a r  from t h e  r e a r  of t h e  houses a s  p o s s i b l e .  The CHRS a l s o  vo ted  
t h a t  i n  view of t h e  unusua l ly  smal l  s i z e  of t h e  e x i s t i n g  l o t s  on 
t h e  b lock ,  i t  be l i eved  t h a t  a  p r a c t i c a l  d i f f i c u l t y  e x i s t e d  i n  
meeting t h e  1800 square  f e e t  l o t  requ i rements .  

15 .  Advisory Neighborhood Commission - 6A by l e t t e r  of June 
8 ,  1979, r e p o r t e d  t h a t  i t  vo ted  a g a i n s t  t h e  g r a n t i n g  of  t h e  va r i ances  
on t h e  grounds t h a t  t h e  g r a n t  would adve r se ly  impact cont iguous pro-  
p e r t i e s ,  s e rv ing  only t h e  expediences of  t h e  a p p l i c a n t .  The ANC 
found t h a t  neighbors  i n  t h e  a f f e c t e d  a r e a  were opposed t o  t h e  con- 
templated changes and ANC supported t h e i r  sen t iments .  

1 6 .  The Board i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  weight t o  
t h e  i s s u e s  and concerns expressed by t h e  ANC. I n  address ing  t h e s e  
concerns ,  t h e  Board n o t e s  f i n d i n g  No. 13 t h a t  a  s i g n i f i c a n t  number 
of  e x i s t i n g  l o t  s i z e s  i n  t h e  immediate v i c i n i t y  of  t h e  s u b j e c t  pro-  
p e r t y  do n o t  meet t h e  minimum l o t  width  and l o t  a r e a  requirements  
of t h e  R-4 D i s t r i c t ,  t h a t  none of t h e  l o t s  which f r o n t  on North 
Caro l ina  Avenue i n  t h e  s u b j e c t  b lock  a r e  1 ,800  f e e t  o r  g r e a t e r  and 
t h a t  t h e  two proposed l o t s  w i l l  be  l a r g e r  than  t h e  f i v e  l o t s  imme- 
d i a t e l y  a d j a c e n t  t o  t h e  e a s t .  The OPD f u r t h e r  no ted  t h a t  g r a n t i n g  
t h e  a r e a  va r i ances  would n o t  produce an  adverse  a f f e c t  on l i g h t ,  a i r ,  
and v e n t i l a t i o n .  The Board f u r t h e r  n o t e s ,  f i n d i n g  No. 12  t h a t  t h r e e  
houses had p rev ious ly  been l o c a t e d  on t h e  s u b j e c t  l o t s  whereas now 
two dwel l ings  a r e  proposed.  From t h e  foregoing  t h e  Board f i n d s  t h a t  
t h e  g r a n t i n g  of t h e  a p p l i c a t i o n  would n o t  adverse ly  impact cont iguous 
p r o p e r t i e s .  

A s  t o  t h e  concern t h a t  t h e  neighbors  i n  t h e  a f f e c t e d  a r e a  were 
opposed t o  t h e  contemplated changes,  t h e  Board cannot address  t h i s  
i s s u e  s i n c e  no s p e c i f i c  grounds were s t a t e d  f o r  t h e i r  oppos i t i on .  

17 .  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
hear ing  . 

18.  The a p p l i c a n t  submit ted r e v i s e d  p l ans  a t  t h e  f u r t h e r  hea r -  
i ng  h e l d  on September 19 ,  1979. Those p l a n s ,  marked a s  E x h i b i t  No. 
63 of  t h e  r e c o r d ,  show two s i n g l e  fami ly  dwel l ings ,  each 1 7 . 5  
f e e t  wide r a t h e r  than  t h e  t h r e e  houses o r i g i n a l l y  proposed.  
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CONCLUSIONS OF LAW AND OPINION: 

Based on the  record ,  the  Board concludes t h a t  the  appl icant  
i s  seeking area  var iances ,  the  grant ing of which r e q u i r e s A a  showing 
of a  p r a c t i c a l  d i f f i c u l t y  t h a t  stems from the  property i t s e l f .  The 
l o t  width of both proposed dwellings i s  s i x  inches l e s s  than required 
under the  Zoning Regulations.  The Board concludes t h a t  t h i s  i s  
minimal. The l o t  a rea  of both dwellings i s  very s imi la r  t o  p resen t ly  
ex i s t i ng  l o t s  i n  the  immediate area  of the  proposed dwellings.  The 
p r a c t i c a l  d i f f i c u l t y  i s  inherent  i n  the  l o t  a r ea .  The appl icant  
i s  providing two dwellings where the re  were previously t h r ee .  The 
appl icant  i s  cons t r i c t ed  by the  ex i s t i ng  s i z e  of the  l o t s  and t he  
i n a b i l i t y  t o  obta in  add i t iona l  a r ea .  A 1 . 7 7  f e e t  r e a r  yard variance 
i s  a l s o  minimal. The Board i s  a l s o  of the  opinion t h a t  s ince  the re  
i s  a  dear th  of good housing i n  the  D i s t r i c t  of Columbia, the  grant -  
ing  of t h i s  app l i ca t ion  w i l l  help meet t h i s  need and a l s o  prevent 
the  sub jec t  empty l o t s  from becoming dumping grounds. 

The Board i s  a l s o  of t he  opinion t h a t  the  proposed on - s i t e  
parking i s  p re fe r rab le  t o  on - s t r e e t  parking and t h a t  because of 
the  r e s t r i c t e d  l o t  a rea  the  p r a c t i c a l  d i f f i c u l t y  f o r  a  parking 
variance does e x i s t .  The Board has given the g r e a t  weight required 
of t he  i s sues  and concerns expressed by the  ANC. 

The Board fu r t he r  concludes t h a t  the  proposed variances can 
be granted without subs t an t i a l  detriment t o  the  public  good and 
without s u b s t a n t i a l l y  impairing the  i n t e n t ,  purpose and i n t e g r i t y  
of the  zone p lan .  Accordingly, i t  i s  ORDERED t h a t  the  app l i ca t ion  
i s  GRANTED sub jec t  t o  the  condit ion t h a t  the  dwellings s h a l l  be 
constructed i n  accordance with t he  revised  plans marked a s  Exhibit  
No. 63 of t he  record .  

VOTE: 3-0 (Charles R .  Norr is ,  Chloethiel  Woodard Smith and 
William F. McIntosh t o  GRANT, Ruby B .  McZier and 
Leonard L .  McCants not  p resen t ,  no t  vo t ing) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E . SHER 
Executive Director 

FINAL DATE OF ORDER: 7 DEC1879 
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UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER MVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARS IS VALID FOR A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH PERIOD AN 
APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
IS FILED WITH THE DEPARTMENT OF LICENSES, INVESTIGATIONS, AND INSPEC- 
TIONS. 


